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HUMAN RIGHTS WESTERN AUSTRALIA REPORT 
Statement 

HON GIZ WATSON (North Metropolitan) [4.00 pm]:  Hon Simon O’Brien would never make the Olympic 
swimming team, as he gets off the block before the starter’s whistle! 

I raise this evening a report released to the public in recent weeks entitled “Human Rights in Western Australia:  
A report on developments in 2003” by an organisation called Human Rights Western Australia.  It is important 
that I bring some information about the report to the House’s attention.  First, I give some background to the 
organisation.  Page 4 of the report reads -  

 Human Rights WA (Inc) is a public interest, human rights agency incorporated as a community legal 
centre in 2002.   

 The Board of Management and membership of Human Rights WA is made up of individuals who have 
worked and are currently working in government, community and private sectors.  Through their 
experiences they have recognised the need for a human rights advocacy organisation to be active within 
Western Australia.   

 Objectives of Human Rights WA Inc. 

•  Develop links within the State and the region with agencies and organisations that work in the 
area of human rights and public interest law and policy.   

•  Resource and facilitate community based groups that deal with human rights or public interest 
issues.   

•  Provide a human rights watch function leading to media action and lobbying.   

•  Deliver advocacy education and training. 

•  Organise public interest case work and advocacy.   

 HRWA is run entirely by volunteers and currently does not seek funding from government or other 
organisations that may compromise, or be perceived to compromise, its independence.   

I now talk briefly about some matters raised in the Human Rights WA report.  An article that appeared in The 
Australian on Wednesday, 17 March 2004, the day after the report was launched, reads -  

 Gallop government decisions to create the controversial Northbridge curfew, target bikie clubs through 
tough new laws and cut funding to a mental-health advocacy program have undermined its record on 
human rights, a new report has found.    

 Human Rights WA, a state-based watchdog and community legal service, has given the Labor 
Government a C+ grade for human rights in a wide-ranging report it aims to repeat annually.   

 The group, assisted by numerous other community law centres and advocacy, Aboriginal and not-for-
profit organisations, aims to develop the report as a key lobbying and accountability tool that could 
equally be applied to state and federal governments.   

  . . .  

 The report covers 13 policy areas, including the criminal justice system, health, housing, discrimination, 
refugees and youth and children. 

The article further states - 

 State areas requiring attention identified in the report, included: 

•  the continuation of the “three strikes” mandatory sentencing legislation for juveniles, which 
the report said removed flexibility in sentencing and pulled more children into custody 
“inappropriately”.   

•  So-called anti-bikie laws, which in some circumstances prohibit public scrutiny of legal 
proceedings, limit professional privilege and do not apply the rules of evidence.   

•  Juvenile curfews that were discriminatory, and brought many young people into contact with 
police and the justice system unnecessarily. 

 The state Government was applauded for other contentious initiatives - including its decision to repeal 
the regime of individual workplace agreements set up under the previous Liberal government, which 
was viewed as renewing emphasis on collective bargaining. 
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I now highlight a number of areas in the report worthy of noting.  The report stated the following about 
economics and income security -  

WA continues to have the biggest gender pay gap in Australia.  Women in WA earn around 24% less 
than men in WA while Australian women earn 16% less than their male counterparts.  Not only are 
women in WA worse off than women in other parts of Australia but the situation for WA women 
worsened in 2003.  In 1990 the pay gap in WA was 20 per cent.  Women in WA not only have the worst 
gender pay gap in Australia as compared to male wages but also earn less than women anywhere else in 
Australia. 

I note that that comment is not wholly due to the State Government.  It is as much a federal issue as it is a state 
issue.   

I will also refer to the section that deals with mental health.  Upon reading the report, I learnt something that I 
was not aware of before.  Concerning access to medical records, the report states - 

Under the UN Principles, involuntary patients have a right to have decisions by psychiatrists refusing 
access to their medical records judicially reviewed.  No such right exists under WA law.   

Under the issue of consent, it states - 

Under both the UN Principles and the Mental Health Act 1996 (WA), informed consent must be 
obtained from voluntary patients before treatment can be administered.  However, consumers and their 
advocates continue to raise concerns that voluntary patients are often told by clinicians that, unless they 
“consent” to treatment, they will be made involuntary. 

Page 28 of the report refers to race discrimination and racism.  Concerning mandatory sentencing, it states - 

In 2003 the current State Labor Government re-affirmed its commitment to mandatory sentencing in 
spite of evidence that these laws ignore fundamental legal and human rights, increased costs in the 
criminal justice system, interfered with judicial discretion, and clearly impacted more severely on 
indigenous youth than on other young people . . .  

I look forward to the Standing Committee on Legislation inquiry into that law. 

On the topic of sex and gender, the report refers to judicial officer training, and states - 

Despite more than a decade passing since the Chief Justice’s Gender Bias Taskforce, there is still no 
mandatory gender bias training for judges, magistrates and clerks of court. 

At this point, I seek leave of the House to table this report, because I will not be able to deal with everything 
now. 

Leave granted.  [See paper No 2092.] 

Hon GIZ WATSON:  Page 37 of the report refers to sexuality, and states - 

Anti-homophobia in Education - Implementation of anti-homophobia programmes within general 
anti-bullying programmes in schools by the Education Department appears to be patchy despite 18 
months since the Equal Opportunity Act changes were proclaimed.  Anecdotal evidence shows this 
remains a serious problem within the Western Australian education system.  Support for gay and 
lesbian teachers is also patchy and generally depends on individual principals, despite it now being 
unlawful to discriminate against them.  The creation of comprehensive policies against homophobia at 
both student and staff levels and comprehensive in-service training for all teachers on those policies, 
along with the creation of programmes for tackling homophobic bullying among students, should be 
addressed as a matter of urgency.  Also lacking is any specific age-appropriate teaching material for 
young gay and lesbian students within the sex education syllabus - a module was included in the draft 
of the last curriculum document but removed prior to publication.   

I think I will run out of time in this debate.  The report addresses 13 areas and I encourage members to read it.  It 
does not claim to make a comprehensive assessment of either the federal Government’s or the State 
Government’s human rights record.  However, members might be interested to know that the State Government 
was given C plus and the federal Government was given D minus.  That is an interesting comparison.  I 
encourage members to read the report and consider its findings.  
 


